
[image: image1.png]



_______________________________________________________________________________________________













9//7/03

REACH Regulation

public internet consultation

EURATEX COMMENTS

FINAL

A - Contact details

Name: Adil Elmassi

Organization: Euratex

Address: 24 rue montoyer

Post/Zip Code:B-1000

City: Brussels 

Country: Belgium

Telephone: 02 285 48 84

Fax: 02 230 60 54

E-mail: adil.elmassi at euratex.org
B - Confidentiality

 FORMCHECKBOX 
 
I would like my identity to be kept confidential


(please leave this box blank if you agree that your name and organisation will be identified on the Commission’s website for public access)

C - SME

 FORMCHECKBOX 
 
Are you a small or medium sized enterprise? (EC legal definition)
please specify the number of members:

D - Description of your primary activities

(please select only one of the following)

Industry

 FORMCHECKBOX 
 
Manufacturer

 FORMCHECKBOX 
 
Importer

·  FORMCHECKBOX 
 
Downstream user

 FORMCHECKBOX 
 
Distributor

·  FORMCHECKBOX 
 
Trade association
 FORMCHECKBOX 
 
Other

NGO

 FORMCHECKBOX 
 
Environmental group

 FORMCHECKBOX 
 
Animal welfare group 

 FORMCHECKBOX 
 
Trade union 

 FORMCHECKBOX 
 
Consumer organisation

 FORMCHECKBOX 
 
Other

Public authorities

 FORMCHECKBOX 
 
EU Member State government

 FORMCHECKBOX 
 
Other national government

 FORMCHECKBOX 
 
International organisation

 FORMCHECKBOX 
 
National or regional authority

Other

 FORMCHECKBOX 
 
Academic or technical institute

 FORMCHECKBOX 
 
Worker in chemicals or downstream industry

 FORMCHECKBOX 
 
EU citizen

 FORMCHECKBOX 
 
Other

Please structure your response according to the following topic areas and provide comments or proposals for amendments to the legislation. Please comment on those topics that are relevant to you.

When finished, please send your document to the following address:

entr-env-ec-reach@cec.eu.int.

Thank you in advance for your contribution.

E - Topics :

1.  Preparations

The proposal does not take into account that article producers mainly use chemicals in the shape of preparations. 

2. Preparations & CSR

In the textile production mostly preparations are used. A preparation may contain up to 10 substances. A CSR will be produced for each substance. This means that for each preparation containing 10 substances the textile operator will receive 10 CSR.  For each CSR we estimate 50-100 pages (for each sector the number of pages will vary. The chemical sector estimates the CSR to contain 20-200pages). A textile recipe contains on average 5 components. This means 5 preparations with 10 substances each. This also means 50 CSR for 50 substances in the recipe. But a textile operator is handling 100’s of recipes in his mill, which means 1000’s of CSR with 100.000’s of pages. Yet he is requested to assess all of that and apply measures where necessary. This is an impossible task; the textile operator will be spending an endless time doing just that. One should not forget that he does not have the administrative capability or a financial one to contract help. This is not just an administrative burden but also a cost booster exercise. We should note that the textile sector is predominantly composed of SME’s with less than 20 employees. There is a need to simplify the procedure by introducing a CSR per preparation provided by the supplier.

3. Preparation, CSR, MSDS

· The material safety data sheet will remain in existence. This means that a textile operator will receive from his supplier the CSR and the MSDS. This would further add to the administrative burden. A double paper flow largely containing the same subjects twice. The CSR can be passed on for information purposes to the downstream user under the request of the user while an extended version of the MSDS can be made obligatory. MSDS in this case will play the role of a simplified CSR with just the necessary information that will allow the downstream user to perform his task without any difficulties. Using MSDS in this respect will solve several workability issues. Some of the merits of using the MSDS can be described as follows: a large number of standard phrases already exists in all EU languages, MSDS allow for non dangerous substances in preparations to remain unmentioned, provides a system of safety threshold that filters out the need to provide information on non hazardous chemicals, MSDS would simplify the users safety assessment and also allow for formulations to remain trade secrets without endangering workers or consumers health. MSDS must be per preparation and not per substance
· CSR or/and MSDS for preparations should take into consideration the use of the preparation in addition to the preparation as sold.
4. Preparations, Directive 1999/45 EC & MSDS

Directive 1999/45/EC makes an important distinction between dangerous and non-dangerous preparations. This is based on the use of substances in preparations below certain concentration limits specified in the directive, which then result in the classification of the preparation as dangerous. The merits of this system are recognized under point 16 (2), 45 and 95-98 of the “REACH” proposal. This directive shows that it is possible to define cut off values for substances depending on their specific tox/ecotox properties. Such an approach means that preparations which contain hazardous substances in a certain concentration i.e. carcinogens with less than 0.1% are not classified as dangerous. Therefore, there is no risk arising from its application/use. This system can be effectively used within “REACH”. A clear classification of a preparation in the MSDS as dangerous would request further assessment from the user otherwise it can be used without any risk to health and environment. Using this system will solve several workability issues. It would reduce the administrative burden, cost and de-selection process

5. Pre-registration phase & intended use

The pre-registration phase should include the “intended use”.  Downstream users must be allowed to register the use during the pre-registration phase. This would allow the downstream user to assess if his use is covered or not. Moreover, it would also allow the chemical producer/importer to assess whether he is covering all the “intended use” in accordance with his obligations under “REACH”. This would allow for an early and transparent dialogue between the user and the supplier. It would allow for an organic growth of information concerning “use” prior to the final registration phase. It would solve several workability issues related to misinterpretations and misunderstanding of “intended use” which can lead to several notifications from users to the agency which in turn can create a heavy administrative burden for the agency and CA’s. It would also allow consortia formation and sharing of information

6. Pre-registration phase, point 11 (iii) of the proposal and volume manufactured

The pre-registration phase should also include an indication of the volume produced or to be produced per substances. This would allow for a simple calculation of the volume in relation to the use. This in turn would provide transparency in compliance with point 11(iii) of the regulation for users, producers/importers, the agency and CA’s

7. Point 11(iii) of the Regulation

It is imperative that the 90% rule be maintained if not increased to cover as much as 100%. The question is what if the remaining 10% is the most important “use” for a textile operator? Introducing the “intended use” in the pre-registration phase would help in reducing the risk.

8. Definitions

It is necessary to distinguish between manufacturer of articles or end users and importers of articles

9. Language barrier and complexity

It would be counter productive to provide users with technical documents   i.e. MSDS or CSR in a language they don’t understand. We ask that the regulation provide for all information supplied to end users to be in the spoken language of the end user

10. Reporting Requirements for Downstream Users

According to the regulation end users are to report to the agency whenever the use differs from the one registered and whenever the safety measures differ from those recommended by the supplier. Considering the number of end users and that of substances and preparations in use reporting as required by this regulation will alone overload the system to the extent that neither the agency nor CA’s can handle. This would develop to real workability issue. It will be more efficient to encourage users and suppliers to resolve between them and prior to the registration phase issues such as interpretation problems and differences in opinion about matters such as the description of the intended use, the practical applicability of safety measures and others. Including the intended use in the pre-registration phase could help reduce the burden on the agency and CA’s accordingly. The pre-registration phase can be used as a tool to start discussion between the different stakeholders.

11. Classification & Labelling

The proposed regulation leaves too much room for self-classification that deviates from existing harmonized ones. The use of harmonized classification and labelling should be made compulsory. This will prevent excessive cost for the end user

12. Exemptions

· Substances used in food contact materials are with regard to their assessment well covered by its specific legislation. Where the consumer is protected generally workers are protected. The end products are considered as packaging and the P&PW Directive adequately covers them. We therefore ask that food contact materials to be exempted from the scope of the regulation.

· We recommend to add cellulose and alginate to the list of exempted natural products
13. Timing

Chemicals safety assessment would start one year after the regulation enters into force. For manufacturers of chemicals this assessment will immediately result in the need for a chemical safety report. This will nullify to a large extent the staggered implementation scheme for registration and would bring forward the much feared de-selection process. Consequently we ask for a staggered implementation scheme for making chemical safety assessments and chemical safety report

14. Substances in Articles
We consider handling of the point dealing with registration of chemicals released from articles to be impractical because no criteria are given or known to verify the harmful impact. In addition we have to consider that life cycle of certain categories of textiles is very short i.e. disposal textiles (diapers, cleaning cloth, filters etc.), which would conflict with the time needed for the evaluation and registration processes.  Moreover, this is already well covered under the general product safety directive. We ask for substances in articles to remain outside the scope of this legislation.

15. EDC’s

We recommend cancelling endocrine properties from the authorisation process since the authorisation of CMR class 1 and 2 would cover the effects of endocrine reactions.

16. Pilot Phase
We recommend implementing a pilot phase for the “REACH” procedure with a concluding impact study to gain final reliable information on the impact on downstream users.

17. Disposal
“Disposal” is already well covered by other legislations and consequently must remain outside the scope of “REACH”.

18. Undesirable Use

The concept of “undesirable use" must be removed from the wording of the regulation. Words that refer to intentions and desires lack legal clarity

Kind Regards

Adil Elmassi




European Apparel and Textile Organisation


24 rue Montoyer – Boite 10 – B – 1000  Brussels
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